Arkansas-Carbona,   Bailey worked as  a campus  security guard at Arkansas Tech,
and as a fringe benefit of   that campus job did  not pay  tuition.     3 FMSHRC
at  2315.     (The judge made no finding on whether Bailey's  campus job  also
entitled him to  college expenses.)    After Bailey accepted a position at
Arkansas-Carbona,   and resigned from his campus  job,   he paid his  own tuition.

The remedial goal of section 105(c) of the Act  is  to return the miner
to  the status quo before the illegal discrimination.    Secretary on behalf
of Dunmire and Estle v.  Northern Coal,  4 FMSHRC at 142.    Had Bailey not been
discharged illegally,   he would have been working at Arkansas-Carbona and
would have had  to pay tuition for his classes.    We do not see how Arkansas-
Carbona can be held responsible for a fringe benefit Bailey did not receive
from that  company.    Although at times we may need  to seek alternative
remedies  to make a miner whole for illegal discrimination  (for example,
where reinstatement is  Impossible or impractical),   such considerations  are
not present  in  this case.

Accordingly, we affirm the judge's refusal  to award  tuition and
college  expenses.

VI.    Conclusion

For  the foregoing reasons, we affirm the judge's severing of  the
request for a civil penalty from the merits of  the discrimination case,
and hold that  in future cases  the Secretary must propose  in his dis-
crimination complaints a specific penalty supported  by allegations
relevant  to  the statutory penalty criteria.     As we have stated above,
we are accordingly in the process of amending our Procedural Rule 42 to
provide  for unified proceedings in the future.

We reverse the judge's assessment of 6% interest on back pay,  and remand
to   the Chief Administrative Law Judge for assignment  to a judge  for calcula-
tion of back pay and Interest according to  the principles and methodology
announced  in this decision.   17/    We  reverse  the judge's  tolling of  the back

I?/    The judge who decided  this case has left  the Commission,

177G6
